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  IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

Fox Restaurant Concepts LLC 

  Opposer, 

v. 

 

Sunshine C & C, Inc. 

 Applicant. 

 Opposition No. 91208911 

 Serial No.:  85677047 

 For the mark: ZEN BURGER 
 
 Published for Opposition:  
  December 25, 2012 

OPPOSER FOX RESTAURANT CONCEPTS’  RENEWED MOTION FOR SUMMARY JUDGMENT  

 Opposer Fox Restaurant Concepts LLC (“Opposer”) renews and adopts by incorporation 

its Motion for Summary Judgment (“Motion”) originally filed with the Trademark Trial and 

Appeal Board on January 4, 2014.  The Board should now enter summary judgment against 

Applicant Sunshine C & C, Inc. (“Applicant”) because (1) Applicant failed to comply with the 

Board’s order to respond to Opposer’s requests for admission and is therefore deemed to have 

admitted facts establishing a likelihood of confusion; and (2) Opposer has provided substantial 

independent factual support (beyond Applicant’s deemed admissions), which establishes that 

there is no genuine dispute that Applicant’s ZEN BURGER mark is likely to cause confusion 

with Opposer’s ZINBURGER® Marks. 

1. Applicant’s Failure to Comply with the Board’s Order  Supports Judgment. 

 In its order of June 10, 2014, the Board ordered Applicant “to serve complete responses 

to all three sets of requests for admission within THIRTY DAYS of [June 10, 2014].”  Applicant 

failed to serve anything on Opposer in compliance with the Board’s order.  Furthermore, in its 

order of June 10, 2014, the Board indicated that “[s]hould applicant fail to respond to the 

requests within the allowed time, the Board may reconsider the Motion for Summary Judgment 

in light of the deemed admissions . . . .” 1

                                                 
1  We trust that bringing of a Renewed Motion for Summary Judgment is the proper way to bring this before 

the Board for reconsideration, as the Board has suggested such action in these circumstances.  Although generally a 
motion for summary judgment must be brought prior to the commencement of the first testimony period, we believe 
the circumstances here and the timing of the events following the Order (and as contemplated in the Order) make it 
appropriate for the Board to reconsider it in light of the now deemed admissions.    Further, under the rules, “the Board 
may exercise its discretion to consider [Opposer’s renewed] summary judgment motion” because “the circumstances 
warrant and judicial economy will be served thereby.”  TBMP § 528.02. 

  In the same order, the Board also warned Applicant 
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that “it is expected to fully comply with the deadlines set by this order” and that “failure to do so 

could result in the entry of judgment against applicant.” 

 Despite repeated warnings and a clear order from the Board, Applicant once again failed 

to respond to Opposer’s requests for admission and other discovery requests.  Since the Board 

issued its order well over 30 days ago, neither Opposer nor its counsel has received any response 

to Opposer’s requests for admission, let alone any communication, from Applicant.  Therefore, 

the admissions that Opposer sought to rely upon in its Motion for Summary Judgment should 

now be deemed admitted.  As set forth on pages 5-6 of Opposer’s original Motion, these binding 

admissions of various key facts establish that there is a likelihood of confusion between 

Applicant’s applied for ZEN BURGER mark and Opposer’s ZINBURGER® Marks. 

2. The Undisputed Facts Establish a Likelihood of Confusion. 

Opposer’s original Motion was not based solely on Applicant’s failure to respond to 

Opposer’s requests for admission.  As more fully set forth in Applicant’s original Motion, 

beyond Applicant’s deemed admissions, the undisputed facts establish that there is a likelihood 

of confusion.  There is no genuine issue of fact that Applicant’s ZEN BURGER mark is 

substantially similar to Opposer’s ZINBURGER® Marks.  It is also undisputed that the goods 

and services covered by Applicant’s application are identical to the goods and services offered 

under Opposer’s ZINBURGER® Marks.  Further, there is no dispute that consumers already 

have referred to ZINBURGER® as “ZEN BURGER” and similar terms.   

These and other undisputed facts set forth in Opposer’s original Motion establish that 

Applicant’s applied for ZEN BURGER mark is likely to cause confusion with Opposer’s 

ZINBURGER® Marks.  Thus, the Board should enter summary judgment against Applicant and 

refuse registration of Applicant’s ZEN BURGER mark.  See TBMP § 528.01 (“The summary 

judgment procedure is regarded as ‘a salutary method of disposition,’ and the Board does not hesitate 

to dispose of cases on summary judgment when appropriate.”). Even Applicant in its “Response” to 

the original Motion expressed “support for the decision of Oppos[er] to ask for Summary Judgment 

in this matter regarding the Zen Burger trademark that is in dispute.” [Dkt. 14, p. 3] 

3. Status and Title of Opposer’s Registrations and Priority . 

In the Board’s June 10 order, the Board also noted that by that point, Opposer had not yet 

established current status and title of Opposer’s pleaded registrations because Opposer had 
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submitted only “soft” copies of its pleaded registrations.  As a result, the Board concluded that 

“priority remains an issue in this proceeding.”  Nonetheless, the Board invited Opposer to correct 

this by submitting proper documentation establishing status and title of Opposer’s registrations.   

Pursuant to TBMP § 528.05(d), “a plaintiff may make its pleaded registration of record, 

for purposes of summary judgment . . . , by filing a status and title copy thereof, or a current 

printout of information from the USPTO electronic database records showing the status and tile 

thereof, with its brief on the summary judgment motion.”  Accordingly, attached hereto as 

Exhibit A is a printout from TSDR showing the current status and title of Opposer’s pleaded 

registrations.  See id. (“A copy printed from the USPTO’s TSDR or TESS database is sufficient 

for this purpose.”).  Thus, priority is not an issue in this proceeding, and summary judgment is 

appropriate.2

4. Conclusion. 

  See TBMP § 309.03(c)(A) (“[P]riority is not in issue in an opposition where 

opposer pleads (and later proves) that it owns a registration for its pleaded mark [and] there is no 

counterclaim or separate petition to cancel the pleaded registration . . . .”). 

Opposer has followed up with the Board in the manner suggested in the June 10 Order, 

which contemplated a failure by Applicant to comply with the Board’s Order.  Applicant has 

disregarded the Board’s Order and has disregarded Applicant’s obligations under the rules.  

Therefore, the Board should enter summary judgment based on both (1) Applicant’s deemed 

admissions from its failure to respond to Opposer’s requests for admission; and (2) the 

undisputed facts establishing that there is a likelihood of confusion between Applicant’s ZEN 

BURGER mark and Opposer’s ZINBURGER® Marks.  Accordingly, Opposer respectfully 

requests that the Board enter summary judgment against Applicant and refuse registration of the 

mark ZEN BURGER (Ser. No. 85677047).  Pursuant to TBMP § 510.03(a), Opposer also asks 

that the Board immediately suspend these proceedings until this motion is decided and “treat the 

proceeding as if it had been suspended as of the filing date of [this] motion.” 

/// 

                                                 
2 Opposer notes that priority was already established because Applicant’s application was filed on an intent-

to-use basis, and Opposer earlier provided undisputed evidence of Opposer’s prior common law rights. See Declaration 
of Brain Stoll ¶ 3 (stating that Opposer “has used the ZINBURGER® mark in commerce on and in connection with 
Opposer’s ZINBURER® restaurants and food products offered by Opposer since at least as early as December 2007.”). 
When there was undisputed evidence of use prior to the filing date of the application, and the application in issue is 
an intent-to-use application, priority cannot be an issue. See TBMP § 309.03(b). 
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Respectfully submitted this 17th day of July, 2014. 

BACAL LAW GROUP, P.C. 
 
By: /s/Glenn Spencer Bacal   
 Glenn Spencer Bacal 

glenn.bacal@bacalgroup.com 
David Mark Andersen 
david.andersen@bacalgroup.com   
6991 E. Camelback Rd., Suite D-102 

 Scottsdale, AZ  85251 
 Telephone: 480.245.6233 
 Fax: 480.246.6231 

Attorneys for Opposer, 
Fox Restaurant Concepts LLC 

mailto:glenn.bacal@bacalgroup.com�
mailto:david.andersen@bacalgroup.com�


5 

            

Certificate of Mailing or Transmission Pursuant to 37 C.F.R. § 2.119 

Application No.: 85677047 

Mark: ZEN BURGER 

Opposer: Fox Restaurant Concepts LLC 

Type of Filing: Renewed Motion for Summary Judgment 

Pursuant to 37 C.F.R. §2.197, I hereby certify that this Renewed Motion for Summary 

Judgment is being filed electronically with the United States Trademark Trial and Appeal Board 

and is being sent via Express Mail addressed to the following: 

Irma Sevin, President 

 Sunshine C & C, Inc. 

 197 Hilltop Crescent 

 Walnut Creek, CA 94597 
 

 /s/ Glenn S. Bacal   
Signature 
 
 July 17, 2014    
Date 
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Mark Information

Mark Literal Elements: ZINBURGER

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership of US
Registrations:

3578742, 3582319, 3620050

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Hamburger sandwiches

International Class(es): 030 - Primary Class U.S Class(es): 046

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 17, 2007 Use in Commerce: Dec. 17, 2007

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Fox Restaurant Concepts LLC

Owner Address: 4455 East Camelback Road, Suite B100
Phoenix, ARIZONA 85018
UNITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Glenn S. Bacal Docket Number: 53494-1027

Generated on: This page was generated by TSDR on 2014-07-17 17:28:53 EDT

Mark: ZINBURGER

US Serial Number: 85363525 Application Filing Date: Jul. 05, 2011

US Registration Number: 4098996 Registration Date: Feb. 14, 2012

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Feb. 14, 2012

Publication Date: Nov. 29, 2011



Attorney Primary Email
Address:

glenn.bacal@bacalgroup.com Attorney Email
Authorized:

No

Correspondent

Correspondent
Name/Address:

GLENN S. BACAL
BACAL LAW GROUP, P.C.
6991 E CAMELBACK RD STE D102
SCOTTSDALE, ARIZONA 85251-2465
UNITED STATES

Phone: 480.245.6233

Correspondent e-mail: glenn.bacal@bacalgroup.com Correspondent e-mail
Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 23, 2012 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Aug. 23, 2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Feb. 14, 2012 REGISTERED-PRINCIPAL REGISTER

Nov. 29, 2011 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Nov. 29, 2011 PUBLISHED FOR OPPOSITION

Nov. 09, 2011 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Oct. 21, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER

Oct. 21, 2011 ASSIGNED TO EXAMINER 80813

Jul. 12, 2011 NOTICE OF PSEUDO MARK MAILED

Jul. 11, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jul. 08, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Feb. 14, 2012

Proceedings

Summary

Number of Proceedings: 2

Type of Proceeding: Opposition
Proceeding Number: 91208911 Filing Date: Jan 17, 2013

Status: Pending Status Date: Jan 17, 2013

Interlocutory Attorney: BENJAMIN U OKEKE

Defendant

Name: Sunshine C & C, Inc.

Correspondent Address: IRMA SEVIN
SUNSHINE C & C INC
ATTN IRMA SEVIN, 197 HILLTOP CRESCENT
WALNUT CREEK CA , 94597
UNITED STATES

Correspondent e-mail: igsevin@gmail.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZEN BURGER Opposition Pending 85677047
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN S BACAL
BACAL LAW GROUP PC
6991 EAST CAMELBACK ROAD, SUITE D102
SCOTTSDALE AZ , 85251
UNITED STATES

 



Correspondent e-mail: glenn.bacal@bacalgroup.com , jamie.tuccio@bacalgroup.com , david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Jan 17, 2013

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 17, 2013 Feb 26, 2013

3 PENDING, INSTITUTED Jan 17, 2013

4 D APPEARANCE / POWER OF ATTORNEY Feb 26, 2013

5 ANSWER Feb 26, 2013

6 D REQ TO W/DRAW AS ATTORNEY Jul 01, 2013

7 RESPONSE DUE 30 DAYS (DUE DATE) Jul 26, 2013 Aug 25, 2013

8 CHANGE OF CORRESP ADDRESS Aug 22, 2013

9 CHANGE OF CORRESP ADDRESS Aug 22, 2013

10 TRIAL DATES RESET Sep 25, 2013

11 MOTION TO THE BOARD Oct 22, 2013

12 MOTION TO THE BOARD Oct 24, 2013

13 P MOT FOR SUMMARY JUDGMENT Jan 04, 2014

14 RESPONSE TO OPPOSITION REQUEST FOR SUMMARY
JUDGMENT Jan 08, 2014

15 SUSP PEND DISP OF OUTSTNDNG MOT Jan 13, 2014

16 DUPLICATE OF NO. 14 Jan 14, 2014

17 PROCEEDINGS RESUMED Jun 10, 2014
Type of Proceeding: Opposition

Proceeding Number: 91207774 Filing Date: Oct 30, 2012

Status: Terminated Status Date: Jan 31, 2013

Interlocutory Attorney: YONG OH (RICHARD) KIM

Defendant

Name: Jimmy Rufus

Correspondent Address: JIMMY RUFUS
5501 FORT AVENUE
LYNCHBURG VA , 24502-5317
UNITED STATES

Correspondent e-mail: jim.rufus@svn.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

SIN BURGER Abandoned - After Inter-Partes Decision 85525829
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN SPENCER BACAL
BACAL LAW GROUP PC
6991 E CAMELBACK ROAD, SUITE D-102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com,jamie.tuccio@bacalgroup.com,david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number



ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Oct 30, 2012

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Oct 31, 2012 Dec 10, 2012

3 PENDING, INSTITUTED Oct 31, 2012

4 P'S MOTION FOR DEFAULT JUDGEMENT Dec 20, 2012

5 BOARD'S DECISION: SUSTAINED Jan 31, 2013

6 TERMINATED Jan 31, 2013







 

Mark Information

Mark Literal Elements: ZINBURGER WINE & BURGER BAR

Standard Character Claim: No

Mark Drawing Type: 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of Mark: The mark consists of the design of a cow with its nose in a glass of wine above the word "ZINBURGER". The words "WINE &
BURGER BAR" appear below the word "ZINBURGER". The colors red and white appear in the body of the cow design. The color red
appears in the wine in the wine glass and in the letters "ZIN" of "ZINBURGER". The outline of the cow and the wine glass are in the
color black. The letters "BURGER" of "ZINBURGER" and the words "WINE & BURGER BAR" all appear in the color black.

Color Drawing: Yes

Color(s) Claimed: The color(s) red, black, and white is/are claimed as a feature of the mark.

Disclaimer: "WINE & BURGER BAR"

Design Search Code(s): 03.07.01 - Steers; Oxen, cows, calves, bulls; Cattle
03.07.24 - Stylized bovines, deer, antelopes, goats, sheep, pigs, cows, bulls, buffalo, moose
11.03.15 - Stemware (glasses); Goblets; Glasses with stems; Champagne glasses; Wine glasses

Related Properties Information

Claimed Ownership of US
Registrations:

2678700, 2707532

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Wine bar services and cafe services featuring sit down service of gourmet burgers made with meat

International Class(es): 043 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 17, 2007 Use in Commerce: Dec. 17, 2007

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Generated on: This page was generated by TSDR on 2014-07-17 17:31:33 EDT

Mark: ZINBURGER WINE & BURGER BAR

US Serial Number: 77356293 Application Filing Date: Dec. 19, 2007

US Registration Number: 3582319 Registration Date: Mar. 03, 2009

Register: Principal

Mark Type: Service Mark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.

Status Date: Mar. 24, 2014

Publication Date: Dec. 16, 2008



Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Fox Restaurant Concepts LLC

Owner Address: 4455 East Camelback Road, Suite B100
Phoenix, ARIZONA 85018
UNITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Glenn Spencer Bacal Docket Number: 53494-1013

Attorney Primary Email
Address:

glenn.bacal@bacalgroup.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Glenn Spencer Bacal
Bacal Law Group PC
6991 East Camelback Road, Suite D-102
Scottsdale, ARIZONA 85251
UNITED STATES

Phone: 480.245.6233

Correspondent e-mail: glenn.bacal@bacalgroup.com jamie.tuccio@bacal
group.com

Correspondent e-mail
Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Mar. 24, 2014 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Mar. 24, 2014 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 66607

Mar. 06, 2014 REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED 66607

Mar. 24, 2014 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 66607

Mar. 06, 2014 TEAS SECTION 8 & 15 RECEIVED

Aug. 23, 2012 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Aug. 23, 2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Jun. 15, 2011 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Jan. 14, 2010 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Mar. 03, 2009 REGISTERED-PRINCIPAL REGISTER

Dec. 16, 2008 PUBLISHED FOR OPPOSITION

Nov. 26, 2008 NOTICE OF PUBLICATION

Nov. 07, 2008 LAW OFFICE PUBLICATION REVIEW COMPLETED 73797

Nov. 07, 2008 ASSIGNED TO LIE 73797

Nov. 04, 2008 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 04, 2008 EXAMINER'S AMENDMENT ENTERED 88888

Nov. 04, 2008 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

Nov. 04, 2008 EXAMINERS AMENDMENT E-MAILED 6328

Nov. 04, 2008 EXAMINERS AMENDMENT -WRITTEN 82417

Oct. 03, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Oct. 03, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Oct. 03, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jun. 23, 2008 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 21, 2008 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

May 15, 2008 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Apr. 09, 2008 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325



Apr. 09, 2008 NON-FINAL ACTION E-MAILED 6325

Apr. 09, 2008 NON-FINAL ACTION WRITTEN 82417

Mar. 25, 2008 ASSIGNED TO EXAMINER 82417

Dec. 28, 2007 NOTICE OF DESIGN SEARCH CODE AND PSEUDO MARK MAILED

Dec. 27, 2007 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Affidavit of Continued
Use:

Section 8 - Accepted

Affidavit of
Incontestability:

Section 15 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMO LAW OFFICE 112 Date in Location: Mar. 24, 2014

Assignment Abstract Of Title Information

Summary

Total Assignments: 2 Registrant: Fox Restaurant Concepts LLC

Assignment 1 of 2
Conveyance: AMENDED AND RESTATED SHORT-FORM IP SECURITY AGREEMENT

Reel/Frame: 3779/0653 Pages: 6

Date Recorded: May 19, 2008

Supporting Documents: assignment-tm-3779-0653.pdf 

Assignor

Name: FOX RESTAURANTS CONCEPTS LLC Execution Date: May 05, 2008

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Assignee

Name: GENERAL ELECTRIC CAPITAL CORPORATION 

Legal Entity Type: CORPORATION State or Country Where
Organized:

ARIZONA

Address: 8377 EAST HARTFORD DRIVE
SUITE 200
OMAHA, ARIZONA 85255

Correspondent

Correspondent Name: PAMELA FLINT, PARALEGAL

Correspondent Address: 1650 FARNAM STREET
KUTAK ROCK LLP
OMAHA, NE 68102

Domestic Representative - Not Found

Assignment 2 of 2
Conveyance: INTELLECTUAL PROPERTY SECURITY AGREEMENT

Reel/Frame: 4559/0714 Pages: 14

Date Recorded: Jun. 10, 2011

Supporting Documents: assignment-tm-4559-0714.pdf 

Assignor

Name: FOX RESTAURANT CONCEPTS LLC Execution Date: Jun. 10, 2011

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Assignee

Name: NATIONAL BANK OF ARIZONA 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country Where
Organized:

ARIZONA

Address: 6001 NORTH 24TH STREET
PHOENIX, ARIZONA 85016

Correspondent

 



Correspondent Name: ALEX STARKOVICH, SNELL & WILMER L.L.P.

Correspondent Address: ONE ARIZONA CENTER, 400 E. VAN BUREN ST.
PHOENIX, AZ 85004

Domestic Representative - Not Found

Proceedings

Summary

Number of Proceedings: 3

Type of Proceeding: Opposition
Proceeding Number: 91208911 Filing Date: Jan 17, 2013

Status: Pending Status Date: Jan 17, 2013

Interlocutory Attorney: BENJAMIN U OKEKE

Defendant

Name: Sunshine C & C, Inc.

Correspondent Address: IRMA SEVIN
SUNSHINE C & C INC
ATTN IRMA SEVIN, 197 HILLTOP CRESCENT
WALNUT CREEK CA , 94597
UNITED STATES

Correspondent e-mail: igsevin@gmail.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZEN BURGER Opposition Pending 85677047
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN S BACAL
BACAL LAW GROUP PC
6991 EAST CAMELBACK ROAD, SUITE D102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com , jamie.tuccio@bacalgroup.com , david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Jan 17, 2013

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 17, 2013 Feb 26, 2013

3 PENDING, INSTITUTED Jan 17, 2013

4 D APPEARANCE / POWER OF ATTORNEY Feb 26, 2013

5 ANSWER Feb 26, 2013

6 D REQ TO W/DRAW AS ATTORNEY Jul 01, 2013

7 RESPONSE DUE 30 DAYS (DUE DATE) Jul 26, 2013 Aug 25, 2013

8 CHANGE OF CORRESP ADDRESS Aug 22, 2013

9 CHANGE OF CORRESP ADDRESS Aug 22, 2013

10 TRIAL DATES RESET Sep 25, 2013

11 MOTION TO THE BOARD Oct 22, 2013

12 MOTION TO THE BOARD Oct 24, 2013

13 P MOT FOR SUMMARY JUDGMENT Jan 04, 2014

 



14 RESPONSE TO OPPOSITION REQUEST FOR SUMMARY
JUDGMENT Jan 08, 2014

15 SUSP PEND DISP OF OUTSTNDNG MOT Jan 13, 2014

16 DUPLICATE OF NO. 14 Jan 14, 2014

17 PROCEEDINGS RESUMED Jun 10, 2014
Type of Proceeding: Opposition

Proceeding Number: 91207774 Filing Date: Oct 30, 2012

Status: Terminated Status Date: Jan 31, 2013

Interlocutory Attorney: YONG OH (RICHARD) KIM

Defendant

Name: Jimmy Rufus

Correspondent Address: JIMMY RUFUS
5501 FORT AVENUE
LYNCHBURG VA , 24502-5317
UNITED STATES

Correspondent e-mail: jim.rufus@svn.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

SIN BURGER Abandoned - After Inter-Partes Decision 85525829
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN SPENCER BACAL
BACAL LAW GROUP PC
6991 E CAMELBACK ROAD, SUITE D-102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com,jamie.tuccio@bacalgroup.com,david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Oct 30, 2012

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Oct 31, 2012 Dec 10, 2012

3 PENDING, INSTITUTED Oct 31, 2012

4 P'S MOTION FOR DEFAULT JUDGEMENT Dec 20, 2012

5 BOARD'S DECISION: SUSTAINED Jan 31, 2013

6 TERMINATED Jan 31, 2013
Type of Proceeding: Opposition

Proceeding Number: 91184409 Filing Date: Jun 02, 2008

Status: Terminated Status Date: Jul 29, 2008

Interlocutory Attorney: MICHAEL B ADLIN

Defendant

Name: HOV Brands LLC

Correspondent Address: HILLARY S. ZILZ
32 UNION SQ E STE 211
NEW YORK NY , 10003-3209
UNITED STATES

Correspondent e-mail: hillary.zilz@hovgroup.com

Associated marks



Mark Application Status
Serial
Number

Registration
Number

ZEN BURGER Abandoned - No Statement Of Use Filed 77133135
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: Glenn Spencer Bacal
Holme Roberts & Owen LLP
16427 North Scottsdale Road, Suite 300
Scottsdale AZ , 85254-1597
UNITED STATES

Correspondent e-mail: glenn.bacal@hro.com , jamie.tuccio@hro.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Jun 02, 2008

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 03, 2008 Jul 13, 2008

3 PENDING, INSTITUTED Jun 03, 2008

4 STIPULATION FOR AN EXTENSION OF TIME Jul 10, 2008

5 WITHDRAWAL OF OPPOSITION Jul 28, 2008

6 BD'S DECISION: DISMISSED W/O PREJUDICE Jul 29, 2008

7 TERMINATED Jul 29, 2008



From: TMOfficialNotices@USPTO.GOV
Sent: Monday, March 24, 2014 11:00 PM
To: glenn.bacal@bacalgroup.com
Cc: jamie.tuccio@bacalgroup.com
Subject: Official USPTO Notice of Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 3582319:

ZINBURGER WINE & BURGER BAR (Stylized/Design): Docket/Reference No. 53494-1013

Serial Number:    77356293
Registration Number:    3582319
Registration Date:    Mar 3, 2009
Mark:    ZINBURGER WINE & BURGER BAR (Stylized/Design)
Owner:    Fox Restaurant Concepts LLC

  Mar 24, 2014

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the
Trademark Act, 15 U.S.C. §1058.  The Section 8 declaration is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the
Trademark Act, 15 U.S.C. §1065.  The Section 15 declaration is acknowledged.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated
from the registration date, unless canceled by an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
043

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 

REQUIREMENTS FOR MAINTAINING REGISTRATION

WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.

Requirements in the First Ten Years

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between the
9th and 10th years after the registration date.  See 15 U.S.C. §§1058, 1059.

Requirements in Successive Ten-Year Periods

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between



every 9th and 10th-year period, calculated from the registration date.  See 15 U.S.C. §§1058, 1059.

Grace Period Filings

The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of
an additional fee.

***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE
REGISTRANT SHOULD CONTACT THE USPTO ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***

To view this notice and other documents for this application on-line, go to  http://tdr.uspto.gov/search.action?sn=77356293.
 NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.





 

Mark Information

Mark Literal Elements: ZINBURGER WINE & BURGER BAR

Standard Character Claim: No

Mark Drawing Type: 5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S)/ NUMBER(S) INSTYLIZED FORM

Description of Mark: The mark consists of the of the word "ZINBURGER" above the words "WINE & BURGER BAR". The color red appears in the letters
"ZIN" of "ZINBURGER". The letters "BURGER" of "ZINBURGER" and the words "WINE & BURGER BAR" all appear in the color black.

Color Drawing: Yes

Color(s) Claimed: The color(s) red and black is/are claimed as a feature of the mark.

Disclaimer: "WINE & BURGER BAR"

Related Properties Information

Claimed Ownership of US
Registrations:

2678700, 2707532

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Wine bar services and cafe services featuring sit down service of gourmet burgers made with meat

International Class(es): 043 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 17, 2007 Use in Commerce: Dec. 17, 2007

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Fox Restaurant Concepts LLC

Owner Address: 4455 East Camelback Road, Suite B100
Phoenix, ARIZONA 85018
UNITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Generated on: This page was generated by TSDR on 2014-07-17 17:33:12 EDT

Mark: ZINBURGER WINE & BURGER BAR

US Serial Number: 77356291 Application Filing Date: Dec. 19, 2007

US Registration Number: 3578742 Registration Date: Feb. 24, 2009

Register: Principal

Mark Type: Service Mark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.

Status Date: Mar. 25, 2014

Publication Date: Dec. 09, 2008



Attorney/Correspondence Information

Attorney of Record

Attorney Name: Glenn Spencer Bacal Docket Number: 53494-1012

Attorney Primary Email
Address:

glenn.bacal@bacalgroup.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

GLENN SPENCER BACAL
BACAL LAW GROUP PC
6991 EAST CAMELBACK ROAD
SUITE D-102
SCOTTSDALE, ARIZONA 85251
UNITED STATES

Phone: 480.245.6233

Correspondent e-mail: glenn.bacal@bacalgroup.com Correspondent e-mail
Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Mar. 25, 2014 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Mar. 25, 2014 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 64591

Mar. 06, 2014 REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED 64591

Mar. 24, 2014 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 64591

Mar. 06, 2014 TEAS SECTION 8 & 15 RECEIVED

Aug. 23, 2012 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Aug. 23, 2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Jun. 15, 2011 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Jan. 14, 2010 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Feb. 24, 2009 REGISTERED-PRINCIPAL REGISTER

Dec. 09, 2008 PUBLISHED FOR OPPOSITION

Nov. 19, 2008 NOTICE OF PUBLICATION

Nov. 05, 2008 LAW OFFICE PUBLICATION REVIEW COMPLETED 78413

Nov. 05, 2008 ASSIGNED TO LIE 78413

Oct. 29, 2008 APPROVED FOR PUB - PRINCIPAL REGISTER

Oct. 03, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Oct. 03, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Oct. 03, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jun. 23, 2008 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 21, 2008 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

May 15, 2008 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Apr. 09, 2008 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Apr. 09, 2008 NON-FINAL ACTION E-MAILED 6325

Apr. 09, 2008 NON-FINAL ACTION WRITTEN 82417

Mar. 25, 2008 ASSIGNED TO EXAMINER 82417

Dec. 28, 2007 NOTICE OF PSEUDO MARK MAILED

Dec. 27, 2007 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Affidavit of Continued
Use:

Section 8 - Accepted

Affidavit of
Incontestability:

Section 15 - Accepted



TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMO LAW OFFICE 112 Date in Location: Mar. 25, 2014

Assignment Abstract Of Title Information

Summary

Total Assignments: 2 Registrant: Fox Restaurant Concepts LLC

Assignment 1 of 2
Conveyance: AMENDED AND RESTATED SHORT-FORM IP SECURITY AGREEMENT

Reel/Frame: 3779/0653 Pages: 6

Date Recorded: May 19, 2008

Supporting Documents: assignment-tm-3779-0653.pdf 

Assignor

Name: FOX RESTAURANTS CONCEPTS LLC Execution Date: May 05, 2008

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Assignee

Name: GENERAL ELECTRIC CAPITAL CORPORATION 

Legal Entity Type: CORPORATION State or Country Where
Organized:

ARIZONA

Address: 8377 EAST HARTFORD DRIVE
SUITE 200
OMAHA, ARIZONA 85255

Correspondent

Correspondent Name: PAMELA FLINT, PARALEGAL

Correspondent Address: 1650 FARNAM STREET
KUTAK ROCK LLP
OMAHA, NE 68102

Domestic Representative - Not Found

Assignment 2 of 2
Conveyance: INTELLECTUAL PROPERTY SECURITY AGREEMENT

Reel/Frame: 4559/0714 Pages: 14

Date Recorded: Jun. 10, 2011

Supporting Documents: assignment-tm-4559-0714.pdf 

Assignor

Name: FOX RESTAURANT CONCEPTS LLC Execution Date: Jun. 10, 2011

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Assignee

Name: NATIONAL BANK OF ARIZONA 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country Where
Organized:

ARIZONA

Address: 6001 NORTH 24TH STREET
PHOENIX, ARIZONA 85016

Correspondent

Correspondent Name: ALEX STARKOVICH, SNELL & WILMER L.L.P.

Correspondent Address: ONE ARIZONA CENTER, 400 E. VAN BUREN ST.
PHOENIX, AZ 85004

Domestic Representative - Not Found

 

Proceedings

Summary

Number of Proceedings: 3

Type of Proceeding: Opposition
Proceeding Number: 91208911 Filing Date: Jan 17, 2013

Status: Pending Status Date: Jan 17, 2013

Interlocutory Attorney: BENJAMIN U OKEKE

 



Defendant

Name: Sunshine C & C, Inc.

Correspondent Address: IRMA SEVIN
SUNSHINE C & C INC
ATTN IRMA SEVIN, 197 HILLTOP CRESCENT
WALNUT CREEK CA , 94597
UNITED STATES

Correspondent e-mail: igsevin@gmail.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZEN BURGER Opposition Pending 85677047
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN S BACAL
BACAL LAW GROUP PC
6991 EAST CAMELBACK ROAD, SUITE D102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com , jamie.tuccio@bacalgroup.com , david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Jan 17, 2013

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 17, 2013 Feb 26, 2013

3 PENDING, INSTITUTED Jan 17, 2013

4 D APPEARANCE / POWER OF ATTORNEY Feb 26, 2013

5 ANSWER Feb 26, 2013

6 D REQ TO W/DRAW AS ATTORNEY Jul 01, 2013

7 RESPONSE DUE 30 DAYS (DUE DATE) Jul 26, 2013 Aug 25, 2013

8 CHANGE OF CORRESP ADDRESS Aug 22, 2013

9 CHANGE OF CORRESP ADDRESS Aug 22, 2013

10 TRIAL DATES RESET Sep 25, 2013

11 MOTION TO THE BOARD Oct 22, 2013

12 MOTION TO THE BOARD Oct 24, 2013

13 P MOT FOR SUMMARY JUDGMENT Jan 04, 2014

14 RESPONSE TO OPPOSITION REQUEST FOR SUMMARY
JUDGMENT Jan 08, 2014

15 SUSP PEND DISP OF OUTSTNDNG MOT Jan 13, 2014

16 DUPLICATE OF NO. 14 Jan 14, 2014

17 PROCEEDINGS RESUMED Jun 10, 2014
Type of Proceeding: Opposition

Proceeding Number: 91207774 Filing Date: Oct 30, 2012

Status: Terminated Status Date: Jan 31, 2013

Interlocutory Attorney: YONG OH (RICHARD) KIM

Defendant

Name: Jimmy Rufus



Correspondent Address: JIMMY RUFUS
5501 FORT AVENUE
LYNCHBURG VA , 24502-5317
UNITED STATES

Correspondent e-mail: jim.rufus@svn.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

SIN BURGER Abandoned - After Inter-Partes Decision 85525829
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN SPENCER BACAL
BACAL LAW GROUP PC
6991 E CAMELBACK ROAD, SUITE D-102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com,jamie.tuccio@bacalgroup.com,david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Oct 30, 2012

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Oct 31, 2012 Dec 10, 2012

3 PENDING, INSTITUTED Oct 31, 2012

4 P'S MOTION FOR DEFAULT JUDGEMENT Dec 20, 2012

5 BOARD'S DECISION: SUSTAINED Jan 31, 2013

6 TERMINATED Jan 31, 2013
Type of Proceeding: Opposition

Proceeding Number: 91184409 Filing Date: Jun 02, 2008

Status: Terminated Status Date: Jul 29, 2008

Interlocutory Attorney: MICHAEL B ADLIN

Defendant

Name: HOV Brands LLC

Correspondent Address: HILLARY S. ZILZ
32 UNION SQ E STE 211
NEW YORK NY , 10003-3209
UNITED STATES

Correspondent e-mail: hillary.zilz@hovgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZEN BURGER Abandoned - No Statement Of Use Filed 77133135
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: Glenn Spencer Bacal
Holme Roberts & Owen LLP
16427 North Scottsdale Road, Suite 300
Scottsdale AZ , 85254-1597
UNITED STATES

Correspondent e-mail: glenn.bacal@hro.com , jamie.tuccio@hro.com

Associated marks

Serial Registration



Mark Application Status
Number Number

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Jun 02, 2008

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 03, 2008 Jul 13, 2008

3 PENDING, INSTITUTED Jun 03, 2008

4 STIPULATION FOR AN EXTENSION OF TIME Jul 10, 2008

5 WITHDRAWAL OF OPPOSITION Jul 28, 2008

6 BD'S DECISION: DISMISSED W/O PREJUDICE Jul 29, 2008

7 TERMINATED Jul 29, 2008



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, March 25, 2014 11:00 PM
To: glenn.bacal@bacalgroup.com
Subject: Official USPTO Notice of Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 3578742:

ZINBURGER WINE & BURGER BAR (Stylized/Design): Docket/Reference No. 53494-1012

Serial Number:    77356291
Registration Number:    3578742
Registration Date:    Feb 24, 2009
Mark:    ZINBURGER WINE & BURGER BAR (Stylized/Design)
Owner:    Fox Restaurant Concepts LLC

  Mar 25, 2014

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the
Trademark Act, 15 U.S.C. §1058.  The Section 8 declaration is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the
Trademark Act, 15 U.S.C. §1065.  The Section 15 declaration is acknowledged.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated
from the registration date, unless canceled by an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
043

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 

REQUIREMENTS FOR MAINTAINING REGISTRATION

WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.

Requirements in the First Ten Years

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between the
9th and 10th years after the registration date.  See 15 U.S.C. §§1058, 1059.

Requirements in Successive Ten-Year Periods

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between
every 9th and 10th-year period, calculated from the registration date.  See 15 U.S.C. §§1058, 1059.



Grace Period Filings

The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of
an additional fee.

***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE
REGISTRANT SHOULD CONTACT THE USPTO ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***

To view this notice and other documents for this application on-line, go to  http://tdr.uspto.gov/search.action?sn=77356291.
 NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.





 

Mark Information

Mark Literal Elements: ZINBURGER

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership of US
Registrations:

2678700, 2707532

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Full service restaurant services featuring sit down service of wine and gourmet burgers made with meat

International Class(es): 043 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 17, 2007 Use in Commerce: Dec. 17, 2007

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Fox Restaurant Concepts LLC

Owner Address: Suite B100
4455 East Camelback Road
Phoenix, ARIZONA 85018
UNITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Attorney/Correspondence Information

Attorney of Record

Generated on: This page was generated by TSDR on 2014-07-17 17:34:53 EDT

Mark: ZINBURGER

US Serial Number: 77251739 Application Filing Date: Aug. 09, 2007

US Registration Number: 3620050 Registration Date: May 12, 2009

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes

Register: Principal

Mark Type: Service Mark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.

Status Date: Jun. 04, 2014

Publication Date: Nov. 11, 2008 Notice of Allowance Date: Feb. 03, 2009



Attorney Name: Glenn Spencer Bacal Docket Number: 53494-1010

Attorney Primary Email
Address:

glenn.bacal@bacalgroup.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

GLENN SPENCER BACAL
BACAL LAW GROUP PC
6991 EAST CAMELBACK ROAD
SUITE D-102
SCOTTSDALE, ARIZONA 85251
UNITED STATES

Phone: 480.245.6233

Correspondent e-mail: glenn.bacal@bacalgroup.com Correspondent e-mail
Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jun. 04, 2014 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Jun. 04, 2014 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 64591

May 19, 2014 REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED 64591

Jun. 04, 2014 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 64591

May 19, 2014 TEAS SECTION 8 & 15 RECEIVED

Aug. 23, 2012 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Aug. 23, 2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Jun. 15, 2011 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Jan. 14, 2010 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 12, 2009 REGISTERED-PRINCIPAL REGISTER

Apr. 08, 2009 LAW OFFICE REGISTRATION REVIEW COMPLETED 76984

Apr. 04, 2009 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Mar. 09, 2009 STATEMENT OF USE PROCESSING COMPLETE 76873

Feb. 19, 2009 USE AMENDMENT FILED 76873

Mar. 09, 2009 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76873

Feb. 19, 2009 TEAS STATEMENT OF USE RECEIVED

Feb. 03, 2009 NOA MAILED - SOU REQUIRED FROM APPLICANT

Nov. 11, 2008 PUBLISHED FOR OPPOSITION

Oct. 22, 2008 NOTICE OF PUBLICATION

Oct. 16, 2008 CHANGES/CORRECTIONS AFTER PUB APPROVAL ENTERED 77975

Oct. 09, 2008 LAW OFFICE PUBLICATION REVIEW COMPLETED 76984

Oct. 01, 2008 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 30, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Sep. 29, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Sep. 29, 2008 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

May 21, 2008 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

May 15, 2008 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 16, 2008 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 76984

May 16, 2008 ASSIGNED TO LIE 76984

Nov. 16, 2007 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Nov. 16, 2007 LETTER OF SUSPENSION E-MAILED 6332

Nov. 16, 2007 SUSPENSION LETTER WRITTEN 73360

Nov. 15, 2007 ASSIGNED TO EXAMINER 73360

Aug. 15, 2007 NOTICE OF PSEUDO MARK MAILED

Aug. 14, 2007 NEW APPLICATION ENTERED IN TRAM



Maintenance Filings or Post Registration Information

Affidavit of Continued
Use:

Section 8 - Accepted

Affidavit of
Incontestability:

Section 15 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMO LAW OFFICE 117 Date in Location: Jun. 04, 2014

Assignment Abstract Of Title Information

Summary

Total Assignments: 2 Registrant: Fox Restaurant Concepts LLC

Assignment 1 of 2
Conveyance: AMENDED AND RESTATED SHORT-FORM IP SECURITY AGREEMENT

Reel/Frame: 3779/0653 Pages: 6

Date Recorded: May 19, 2008

Supporting Documents: assignment-tm-3779-0653.pdf 

Assignor

Name: FOX RESTAURANTS CONCEPTS LLC Execution Date: May 05, 2008

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Assignee

Name: GENERAL ELECTRIC CAPITAL CORPORATION 

Legal Entity Type: CORPORATION State or Country Where
Organized:

ARIZONA

Address: 8377 EAST HARTFORD DRIVE
SUITE 200
OMAHA, ARIZONA 85255

Correspondent

Correspondent Name: PAMELA FLINT, PARALEGAL

Correspondent Address: 1650 FARNAM STREET
KUTAK ROCK LLP
OMAHA, NE 68102

Domestic Representative - Not Found

Assignment 2 of 2
Conveyance: INTELLECTUAL PROPERTY SECURITY AGREEMENT

Reel/Frame: 4559/0714 Pages: 14

Date Recorded: Jun. 10, 2011

Supporting Documents: assignment-tm-4559-0714.pdf 

Assignor

Name: FOX RESTAURANT CONCEPTS LLC Execution Date: Jun. 10, 2011

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

ARIZONA

Assignee

Name: NATIONAL BANK OF ARIZONA 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country Where
Organized:

ARIZONA

Address: 6001 NORTH 24TH STREET
PHOENIX, ARIZONA 85016

Correspondent

Correspondent Name: ALEX STARKOVICH, SNELL & WILMER L.L.P.

Correspondent Address: ONE ARIZONA CENTER, 400 E. VAN BUREN ST.
PHOENIX, AZ 85004

Domestic Representative - Not Found

 

Proceedings



Summary

Number of Proceedings: 2

Type of Proceeding: Opposition
Proceeding Number: 91208911 Filing Date: Jan 17, 2013

Status: Pending Status Date: Jan 17, 2013

Interlocutory Attorney: BENJAMIN U OKEKE

Defendant

Name: Sunshine C & C, Inc.

Correspondent Address: IRMA SEVIN
SUNSHINE C & C INC
ATTN IRMA SEVIN, 197 HILLTOP CRESCENT
WALNUT CREEK CA , 94597
UNITED STATES

Correspondent e-mail: igsevin@gmail.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZEN BURGER Opposition Pending 85677047
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN S BACAL
BACAL LAW GROUP PC
6991 EAST CAMELBACK ROAD, SUITE D102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com , jamie.tuccio@bacalgroup.com , david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Jan 17, 2013

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 17, 2013 Feb 26, 2013

3 PENDING, INSTITUTED Jan 17, 2013

4 D APPEARANCE / POWER OF ATTORNEY Feb 26, 2013

5 ANSWER Feb 26, 2013

6 D REQ TO W/DRAW AS ATTORNEY Jul 01, 2013

7 RESPONSE DUE 30 DAYS (DUE DATE) Jul 26, 2013 Aug 25, 2013

8 CHANGE OF CORRESP ADDRESS Aug 22, 2013

9 CHANGE OF CORRESP ADDRESS Aug 22, 2013

10 TRIAL DATES RESET Sep 25, 2013

11 MOTION TO THE BOARD Oct 22, 2013

12 MOTION TO THE BOARD Oct 24, 2013

13 P MOT FOR SUMMARY JUDGMENT Jan 04, 2014

14 RESPONSE TO OPPOSITION REQUEST FOR SUMMARY
JUDGMENT Jan 08, 2014

15 SUSP PEND DISP OF OUTSTNDNG MOT Jan 13, 2014

16 DUPLICATE OF NO. 14 Jan 14, 2014

17 PROCEEDINGS RESUMED Jun 10, 2014
Type of Proceeding: Opposition

 



Proceeding Number: 91207774 Filing Date: Oct 30, 2012

Status: Terminated Status Date: Jan 31, 2013

Interlocutory Attorney: YONG OH (RICHARD) KIM

Defendant

Name: Jimmy Rufus

Correspondent Address: JIMMY RUFUS
5501 FORT AVENUE
LYNCHBURG VA , 24502-5317
UNITED STATES

Correspondent e-mail: jim.rufus@svn.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

SIN BURGER Abandoned - After Inter-Partes Decision 85525829
Plaintiff(s)

Name: Fox Restaurant Concepts LLC

Correspondent Address: GLENN SPENCER BACAL
BACAL LAW GROUP PC
6991 E CAMELBACK ROAD, SUITE D-102
SCOTTSDALE AZ , 85251
UNITED STATES

Correspondent e-mail: glenn.bacal@bacalgroup.com,jamie.tuccio@bacalgroup.com,david.andersen@bacalgroup.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ZINBURGER
Section 8 and 15 - Accepted and
Acknowledged

77251739 3620050

ZINBURGER Registered 85363525 4098996

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356291 3578742

ZINBURGER WINE & BURGER BAR
Section 8 and 15 - Accepted and
Acknowledged

77356293 3582319

Prosecution History

Entry
Number

History Text Date Due Date

1 FILED AND FEE Oct 30, 2012

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Oct 31, 2012 Dec 10, 2012

3 PENDING, INSTITUTED Oct 31, 2012

4 P'S MOTION FOR DEFAULT JUDGEMENT Dec 20, 2012

5 BOARD'S DECISION: SUSTAINED Jan 31, 2013

6 TERMINATED Jan 31, 2013



From: TMOfficialNotices@USPTO.GOV
Sent: Wednesday, June 4, 2014 11:00 PM
To: glenn.bacal@bacalgroup.com
Subject: Official USPTO Notice of Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 3620050:

ZINBURGER: Docket/Reference No. 53494-1010

Serial Number:    77251739
Registration Number:    3620050
Registration Date:    May 12, 2009
Mark:    ZINBURGER
Owner:    Fox Restaurant Concepts LLC

  Jun 4, 2014 

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the
Trademark Act, 15 U.S.C. §1058.  The Section 8 declaration is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the
Trademark Act, 15 U.S.C. §1065.  The Section 15 declaration is acknowledged.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated
from the registration date, unless canceled by an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
043

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 

REQUIREMENTS FOR MAINTAINING REGISTRATION

WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.

Requirements in the First Ten Years

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between the
9th and 10th years after the registration date.  See 15 U.S.C. §§1058, 1059.

Requirements in Successive Ten-Year Periods

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between
every 9th and 10th-year period, calculated from the registration date.  See 15 U.S.C. §§1058, 1059.



Grace Period Filings

The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of
an additional fee.

***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE
REGISTRANT SHOULD CONTACT THE USPTO ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***

To view this notice and other documents for this application on-line, go to  http://tdr.uspto.gov/search.action?sn=77251739.
 NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.




	IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
	Opposer Fox Restaurant Concepts’ Renewed Motion for Summary Judgment

	Opposer Fox Restaurant Concepts LLC (“Opposer”) renews and adopts by incorporation its Motion for Summary Judgment (“Motion”) originally filed with the Trademark Trial and Appeal Board on January 4, 2014.  The Board should now enter summary judgment ...
	1. Applicant’s Failure to Comply with the Board’s Order Supports Judgment.
	In its order of June 10, 2014, the Board ordered Applicant “to serve complete responses to all three sets of requests for admission within THIRTY DAYS of [June 10, 2014].”  Applicant failed to serve anything on Opposer in compliance with the Board’s ...
	Despite repeated warnings and a clear order from the Board, Applicant once again failed to respond to Opposer’s requests for admission and other discovery requests.  Since the Board issued its order well over 30 days ago, neither Opposer nor its coun...
	2. The Undisputed Facts Establish a Likelihood of Confusion.
	3. Status and Title of Opposer’s Registrations and Priority.
	In the Board’s June 10 order, the Board also noted that by that point, Opposer had not yet established current status and title of Opposer’s pleaded registrations because Opposer had submitted only “soft” copies of its pleaded registrations.  As a res...
	Pursuant to TBMP § 528.05(d), “a plaintiff may make its pleaded registration of record, for purposes of summary judgment . . . , by filing a status and title copy thereof, or a current printout of information from the USPTO electronic database records...
	4. Conclusion.
	Opposer has followed up with the Board in the manner suggested in the June 10 Order, which contemplated a failure by Applicant to comply with the Board’s Order.  Applicant has disregarded the Board’s Order and has disregarded Applicant’s obligations u...
	Certificate of Mailing or Transmission Pursuant to 37 C.F.R. § 2.119
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